conclude and find that the complainants refusal to continue to
work under unsupported roof on August 23, 1984, was justified.
I further conclude and find that the complainants had a good
faith, reasonable belief that continuing to work inby permanent
roof support was hazardous.

The record in this case establishes that the complainants
were satisfactory employees and had never been disciplined
about their work.  As a matter of fact Mr. Brewster confirmed
that he hired them because of their reputation as good scoop
operators.  Further, there is no evidence that the complainants
ever filed any safety complaints with MSHA or with mine
management, or that they were considered troublemakers or
malingerers.

The testimony and statements of Mr. Sweeney and
Mr. Brewster concerning the termination of the complainants
is inconsistent, and I have given it little weight.  As indi-
cated earlier, Mr. Sweeney's testimony that the two men quit,
and his later statement that he fired them casts doubts as to
his credibility.  Likewise, Mr. Brewster's prior statements
to the MSHA investigator, and his testimony at the hearing,
indicates an inconsistency as to his understanding of whether
the complainants were fired for cause or voluntarily quit
their jobs.  Contrasted with this testimony, is the consis-
tent statements of the complainants, both during the hearing,
and in their prior contacts with the MSHA investigator,
Inspector Matney, and mine management, that they were fired
by Mr. Sweeney because they refused to work under unsupported
roof.

I conclude and find that the preponderance of the evi-
dence and testimony adduced in this proceeding establishes
that Mr. Kennedy and Mr. Collins were fired by shift foreman
Sweeney because of their refusal to continue to work as scoop
operators under unsupported roof.  I further conclude and
find that the work refusal by the two complainants was pro-
tected activity under the Act, and that their discharge by
the respondent for this reason constitutes a violation of
section 105(c)(l) of the Act.

The Relief Due the Complainants

Mr. Kennedy testified that after his discharge by the
respondent on August 23, 1984, he was unemployed for approxi-
mately a month and a half.  He then found a job with the
Cumberland Coal Company earning $80 a shift, and worked there
for 5 weeks.  He then went to work for the Tripple G Coal
Company earning $70 to $110, but was subsequently laid off
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